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We may not have planned to launch our newsletter 
in the middle of the C-19 outbreak, nor for that 
matter announce our merger with Caro Taylor 
Solicitors when social distancing prevents us even 
taking photographs of the happy faces of the newly 
expanded team. But perhaps the timing could 
not have been better. After all, more than ever, 
our clients need access to expert advice as they 
consider the impact of the virus on their lives and 
businesses, and Rawlins Davy have been providing 
that expert advice since Mr Rawlins opened his 
practice in the 1830s.

In this edition our lawyers consider how the 
landscape has altered as we begin to emerge from 
lockdown, and what tools we have available to 
meet changing legal needs.

Our Managing Director, Martin Davies, assesses 
whether mediation offers a better alternative to a 
court service operating at reduced capacity for the 
foreseeable future.

 Mark Kiteley  

MARK’S INTRO

A MATTER OF TIMING
Sue Hickman considers how powers of attorney 
may help families protect vulnerable loved ones 
and Caro Taylor looks at the expected rise in 
divorce cases post lockdown. Working together has 
been one of the key phrases in these diffi cult and 
challenging few months.

We celebrate togetherness at Rawlins Davy, in 
our relationships with our clients, our networks and 
the community at large. It’s that emphasis on our 
relationship with you as our clients that infl uences 
the name of this newsletter.

You may be intrigued by the rather stunning front 
page picture of the heart of Poole taken by Stephen 
Bath, who will be known to many of you. You will 
fi nd more on this in the story of our new offi ce in the 
town.

We hope you enjoy ampersand. And 
of course that you fi nd it helpful and 
informative.    



COMMERCIAL MEDIATION
A BETTER WAY FORWARD
Managing Director, Martin Davies, outlines the benefi ts of 
seeking resolution to business disputes through commercial 
mediation, rather than a lengthy, costly and potentially 
stressful court process.

And he explains how it could increasingly be the answer as 
we emerge into a very different business world in
the coronavirus aftermath.

LANDLORD & TENANT
IMPLICATIONS FOR THE RENTAL MARKET

Q: WHAT ARE THE ADVANTAGES?
A Mediation is much quicker and cheaper than 
court proceedings particularly since the rise in fees 
to issue court claims which can be as much as 5% 
of the value of any claim just to issue the claim in 
court. Lawyers and other fees are on top of that. 
Also court proceedings are focussed quite narrowly 
on the legal issues in dispute whereas a mediation 
can address any issues between the parties 
beyond the bare bones of the legal dispute. Very 
often it is addressing the wider underlying issues 
that can unlock a settlement. Further mediation 
is a confi dential process which means that the 
parties can have an open and frank discussion 
without worrying that anything said could later be 
used in the court case. I have seen cases both as 
a mediator and an advocate where the real issue 
has been the inability of one party to apologise to 
the other because it may be taken as an admission 
of liability. In the closed environment of a mediation 
an apology can be offered and this often has the 
effect of diffusing tension between the parties

Q: WHAT ARE THE DRAWBACKS?
Mediation is a voluntary process and often the 
parties do not mediate until after they have incurred 
legal fees fi ghting the dispute. Also the mediator 
cannot impose a solution on the parties and can 
only assist them in reaching agreement.

As the dust settles on initial reaction from the residential landlord and tenant sector to the Coronavirus Act, 
thoughts have turned to the ongoing effect of the pandemic and the consequent uncertainty.

While current legislation and an increase in conciliatory discussions allow landlord-tenant relationships to 
continue in the short term, there is little doubt that the pandemic will cause signifi cant lasting economic 
damage.

In the short-term lettings market, a rise in unemployment will inevitably be followed by more evictions for failure 
to pay rent.

Q: IS IT NOW MORE RELEVANT THAN EVER?
I think so. At present most businesses are facing 
some sort of pressure on cash fl ow and an early 
mediation offers a quicker, more cost effective and 
less confrontational method of resolving disputes 
than issuing a court claim

Q: JUST HOW DISRUPTIVE COULD THE COVID-19 
PANDEMIC BE IN THIS AREA OF THE LAW?
I don’t think it will necessarily be disruptive as 
mediations, just like court hearings or meetings can 
take place via Zoom or Skype. My concern is that 
they may be less effective as mediation involves 
the mediator building relationships with the parties 
and this is more easily done face to face than via 
an electronic forum although I should stress that is 
a personal view and there may well be mediators 
who disagree with me

Q: HOW MUCH DOES IT COST?
The mediator’s fees for a full days mediation can 
be anywhere between £750-£2500 per party plus 
VAT depending on the complexity of the dispute 
and the experience of the mediator. In addition if 
the parties are legally represented they will have to 
pay their own legal costs on top of their share of the 
mediators fee. This may seem expensive until you 
think that the costs of taking a dispute to court are 
likely to be at least £20000 per side for
claim over £25000 

Martin Davies  
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Unfortunately, the ‘extended notice period’ for 
eviction, a measure introduced by the Act, is a 
postponement rather than a long-term solution.

All court action for eviction is also currently on hold 
until 23 August at the earliest - a date which has 
already been extended once.

However, unless the government addresses this with 
further legislation, tenants will simply be evicted from 
their homes a little later than they would have been 
in normal times. This is because rent remains payable 
in full at a later date. Without an understanding 
landlord, unpaid rent will continue to mount.

The consolation here is that, with a surplus of 
empty properties, average rents across the country 
may well decrease, a much-needed tonic for 
beleaguered renters.

Buy-to-let landlords may suffer more immediately 
as their income is curtailed. Although mortgage 
‘holidays’ are widely available to help ease cashfl ow 
issues, these are again a temporary solution.

Where tenants continue to default on rental 
payments, landlords will be forced to choose 
between making longer term rental concessions or 
taking legal proceedings.

In these situations, the landlord may struggle to 
re-let on the same terms. The net result of either 
approach is a lowered income, and this may affect 
the landlord’s ability to meet their own outgoings.

Long term leaseholder-occupiers and freeholders 
are generally better insulated from the economic 
effects of the pandemic. However, again the 
short-term nature of mortgage ‘holidays’ leaves 
borrowers with uncertainty. As a result of losing 
employment, it is logical to see a scenario where a 
borrower consistently defaults on their repayments. 
The lender will then usually be entitled to repossess 
the property.

For renters, as former owners are forced to return to 
the rental market, this may (after a delay) cancel 
out any meaningful dip in average rents nationwide.
It should be emphasised that it is envisaged that 
the UK government will enact further legislation to 
prevent or at least mitigate some of the impacts 
mentioned.

If you are a residential landlord or tenant and you 
need legal advice,
please contact alex.crabbe@rawlinsdavy.com
or call 01202 558844.

POWERS OF ATTORNEY
AHEAD OF THE CURVE
As we anticipate an easing of the current lockdown 
restrictions, how much will our lives continue to be 
impacted by the coronavirus. And for how long? 
Frankly no-one knows the answers. But in the spirit 
of hoping for the best and preparing for the worst, 
it is worth considering what can be put in place to 
best manage situations where we or other family 
members may be restricted in the longer term.

One avenue to consider is granting a Lasting Power 
of Attorney for Property and Financial Affairs (LPA).
LPAs are generally made envisaging a time when a 
person is no longer mentally capable of managing 
their fi nancial affairs. However they can also be 
used at the instruction of the person granting the 
LPA when they are still perfectly capable. This may 
be useful if fi nancial matters need attention during 
an extended period of lockdown or for those 
more vulnerable who may need to minimise social 
contact in the longer term.

There is fl exibility within the LPA document to appoint 
one or more attorneys and to appoint replacement 
attorneys should any of the original ones become 
unable to act in the future.

As such, once in place it provides long term peace 
of mind that whatever eventuality may arise in the 
future preventing an individual from managing his 
or her fi nancial affairs personally, there is an 
attorney appointed who can make sure their 
best interests are served.

Sue Hickman

3

LANDLORD & TENANT Continued...

Alex Crabbe



NEW OFFICE IN POOLE
Rawlins Davy acquired the specialist practice of Caro Taylor earlier in the 
year in a move that gives us a presence in Poole town centre for the fi rst time. 
It means we are now be able to offer a wide range of Family Law services to 
complement our existing expertise.

Caro who set up her practice in 2007, has become a consultant with us. She is a 
highly qualifi ed collaborative lawyer with many years of experience. Her expertise 
is refl ected in her membership of the Law Society’s Advanced Family Law and 
Children Law panels.

The new offi ce is in Poole high street, in the heart of the old town. It is visible in the 
aerial picture taken in June by Stephen Bath, probably known to many of you as 
the managing director for many years of Bath Travel.

We hope to feature a number of Stephen’s photographs to illustrate articles 
and news items in forthcoming issues of ampersand.
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So we were in lockdown for three months. There 
were many consequences of this unprecedented 
situation and one that was expected, although 
not widely talked about at the beginning, was 
relationship breakdown. It’s no longer the elephant 
in the room as many legal fi rms have been 
reporting an increase in enquiries about divorce 
and separation. The big question is how do you get 
out of the situation and move on to a new phase of 
your life where the future seems brighter?

For many people, the realisation that their 
relationship is over comes initially as a shock but 
then a sense of relief fl oods in with the thought that 
you can make changes. The obstacles may seem 
enormous so what is the best way to plan for your 
escape? The fi rst thing you need to do is to fi nd 
some good accurate information and expert legal 
advice which will enable you to make informed 

choices. There are many ways to end a 
marriage and they don’t need to be toxic, bitter 

or adversarial.

For most people the aim is to ensure that the 
relationship is ended in a civil and respectful 
manner with a view to achieving an amicable 
divorce. It may come as a surprise that the majority 
of divorcees don’t actually hate their soon-to-be-ex 
and just want an outcome that they can both live 
with. This applies particularly if you have children 
and there is a need to remain on good terms so 
that arrangements can be implemented without 
animosity and the adverse fall-out for the children.

So how do you achieve an amicable divorce 
without dragging each other through the divorce 
courts and ending up spending a fortune on legal 
fees? Getting good legal advice at the outset 
can help you steer a way to reaching the best 
possible settlement. It may seem tempting to try to 
do it yourself on the internet, but as many people 
can testify, this often leads to bad feelings even 
if unintended. It usually pays to have expert legal 
advice on hand to help you manoeuvre through 
the diffi cult mix of legal and personal issues to reach 
the best fi nal outcome.

Caro Taylor

CARO ON DIVORCE

OVERCOMING
THE OBSTACLES


